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STANDARD SCHEME CLAUSE (SALES) (UNDEVELOPED LAND)
for insertion into a Transfer
X.
PROTECTION OF LAND NAME


x.1
Definitions and interpretation
x.1.1
Definitions
In this clause x the following terms shall have the meanings assigned to them below

Covenant Custodian: Cymdeithas yr Iaith (an unincorporated association) of Canolfan Merched y Wawr Stryd yr Efail Aberystwyth SY23 1JH and any corporate body which is a successor to it

Deed of Name Covenant: a deed of covenant with the Covenant Custodian in the form set out in the Schedule below

Disposal: a disposition within the meaning of section 205 of the Law of Property Act 1925 of the whole or any part or parts of the Property other than a Permitted Disposal

First House: any dwelling house (or apartment or other building comprising of or including individual units of residential accommodation) which is constructed on the Property

(1)
after the date of this Transfer but

(2)
before any other dwelling house (or apartment or other building comprising of or including individual units of residential accommodation) is constructed on the Property

including any future extension conversion modification division into two or more residential units or (insofar as it does not give rise to the creation of a Replacement House) reconstruction of that dwelling house (or apartment or other building comprising of or including individual units of residential accommodation)

Land Name: [insert land name]
Permitted Disposal: any of the following

(1)
the grant of easements or rights over or the transfer lease or dedication of any part of the Property to a local or other public authority pursuant to a requirement in an agreement or unilateral undertaking under section 106 of the Town and Country Planning Act 1990

(2)
the grant of easements or rights over or the transfer lease or dedication of any part of the Property to a highways authority to comply with highways requirements or in connection with the adoption or dedication of a public highway 

(3)
the grant of easements or rights over or the transfer lease or dedication of any part of the Property to a utilities company for an electricity substation gas governor sewage or water pumping station drainage balancing device or other similar matters for the provision of services or

(4)
a mortgage or charge
Property: that parcel of land known as [insert address of property] registered under Land Registry title number [insert title number]
Replacement House: each and every dwelling house apartment or other building comprising of or including individual units of residential accommodation which is constructed on the Property in place of the First House

Subsequent House: each and every dwelling house (or apartment or other building comprising of or including individual units of residential accommodation) 

(1)
which is constructed on the Property after the date of this Transfer and

(2)
which is not

(a)
the First House or

(b)
a Replacement House

x.1.2
Interpretation
x.1.2.1
Any words in this Transfer following the terms including include in particular for example or any similar expression shall be construed as illustrative and shall not limit the sense of the words description definition phrase or term preceding those terms

x.1.2.2
If the Transferee is two or more persons they shall have joint and several liability for their obligations under this Transfer
x.1.2.3
Any document which is to be delivered or sent to the Covenant Custodian pursuant to this Transfer (with the exception of clause x.3.3.1) must be delivered or sent to it at its postal address which is current on the date of delivery or sending as advertised on its website or by any similar method of publication
x.1.2.4
For the avoidance of doubt

(a)
changing the name of something includes causing or permitting it to be known by another name

(b)
marketing material includes all forms of online and/or digital promotion advertising and marketing

(c)
a covenant not to give something any name other than a certain name includes a covenant not subsequently to change that name and

(d)
a covenant not to do something includes a covenant not to cause or permit it to be done 
x.2
Name covenants
The Transferee covenants with the Transferor and with the Covenant Custodian 
 
x.2.1  
not to change the name of the Property from the Land Name to any other name (including a translation of the Land Name into English or any other language either in place of or in addition to it) as regards either the postal address of the Property or any name plate or sign displayed from time to time at the Property or in any marketing material (in any of those cases in relation to the Property and for the avoidance of doubt in relation also to any business which is linked with it and carried on from it)
x.2.2  
not to give the First House any name other than the Land Name (including a translation of the Land Name into English or any other language either in place of or in addition to it) as regards either the postal address of the First House or any name plate or sign displayed from time to time at the Property or in any marketing material (in any of those cases in relation to the First House and for the avoidance of doubt in relation also to any business which is linked with it and carried on from it) 
x.2.3  
not to give any Replacement House any name other than the Land Name (including a translation of the Land Name into English or any other language either in place of or in addition to it) as regards either the postal address of the Replacement House or any name plate or sign displayed from time to time at the Property or in any marketing material (in any of those cases in relation to the Replacement House and for the avoidance of doubt in relation also to any business which is linked with it and carried on from it) and 
x.2.4  
not to give to any Subsequent House any name which is not a Welsh name having a connection with [insert name of relevant area] (including a translation of that name into English or any other language either in place of or in addition to it) as regards either the postal address of any Subsequent House or any name plate or sign displayed from time to time at the Property or in any marketing material (in any of those cases in relation to any Subsequent House and for the avoidance of doubt in relation also to any business which is linked with it and carried on from it) 
and (for the avoidance of doubt) the above covenants shall be enforceable either by the Transferor or by the Covenant Custodian or by both of them and the Transferee acknowledges and agrees that neither damages nor any other financial remedy would be a sufficient remedy in the event of any breach of the above covenants or of any one or more of them and that a prohibitory or mandatory injunction or other injunctive relief would be the appropriate remedy  

x.3
Covenants in relation to dispositions and restriction
 
x.3.1  
The Transferee covenants with the Transferor and with the Covenant Custodian not to make any Disposal at any time without first procuring the execution as deed and the delivery or sending to the Covenant Custodian of a Deed of Name Covenant by the person to whom that Disposal is being made (and for the avoidance of doubt the above covenant shall be enforceable either by the Transferor or by the Covenant Custodian or by both of them) 
x.3.2  
The Transferee hereby applies for the entry of the following restriction against the Transferee’s title to the Property at HM Land Registry and shall procure that the restriction has priority to any mortgage or charge into which the Transferee enters 

RESTRICTION

"No disposition of the registered estate (other than a charge) by the proprietor of the registered estate, or by the proprietor of any registered charge not being a charge registered before the entry of this restriction, is to be registered without a certificate signed by a conveyancer that the provisions of clause [x.3.1] of a Transfer, dated [insert date of and names of parties to the relevant transfer], have been complied with or that they do not apply to the disposition."

x.3.3
The Transferee covenants with the Transferor and with the Covenant Custodian 

x.3.3.1
to notify the Covenant Custodian on the date of this Transfer

(a)
that this Transfer has been completed

(b)
of the names of the parties to this Transfer and

(c)
of the postal address and title number of the Property

by sending to post@cymdeithas.cymru an e-mail which includes that information
x.3.3.2
to procure the completion of the registration of the restriction specified in clause x.3.2 as soon as reasonably practicable and 

x.3.3.3
to deliver or send 

(a)
to the Transferor and to the Covenant Custodian official copies of the title to the Property and

(b)
to the Covenant Custodian a copy of this Transfer 

as soon as reasonably practicable after the registration of this Transfer and of the restriction has been completed at HM Land Registry   

and (for the avoidance of doubt) the above covenants shall be enforceable either by the Transferor or by the Covenant Custodian or by both of them 

x.4
Consent
The Transferee consents to the inclusion by the Covenant Custodian of the address of the Property in a public register

x.5
Alienation and Contracts (Rights of Third Parties) Act 1999
x.5.1
The Covenant Custodian shall be entitled to assign or transfer the benefit of the covenants given to it in this Transfer
x.5.2
A person who is not a party to this Transfer (other than the Covenant Custodian and its assignees or transferees) shall not have any rights under the Contracts (Rights of Third Parties) Act 1999 to enforce any of the terms or conditions of this Transfer

SCHEDULE
THIS DEED OF COVENANT is dated ............................... 20[insert year]
PARTIES

(1)
[insert name of only covenantor or names of covenantors] of [insert address of covenantor or covenantors] (the Covenantor) and

(2)
CYMDEITHAS YR IAITH (an unincorporated association) [or insert name of any corporate body which is a successor to Cymdeithas yr Iaith] of Canolfan Merched y Wawr Stryd yr Efail Aberystwyth SY23 1JH [or insert any new address] (the Covenant Custodian)
AGREED TERMS
1.
Definitions and interpretation
1.1
Definitions
In this Deed the following terms shall have the meanings assigned to them below

Deed of Name Covenant: a deed of covenant with the Covenant Custodian in the form set out in the Schedule to the Transfer

Disposal: a disposition within the meaning of section 205 of the Law of Property Act 1925 of the whole or any part or parts of the Property other than a Permitted Disposal

First House: any dwelling house (or apartment or other building comprising of or including individual units of residential accommodation) which is constructed on the Property

(1)
after the date of this Deed but

(2)
before any other dwelling house (or apartment or other building comprising of or including individual units of residential accommodation) is constructed on the Property

including any future extension conversion modification division into two or more residential units or (insofar as it does not give rise to the creation of a Replacement House) reconstruction of that dwelling house (or apartment or other building comprising of or including individual units of residential accommodation)
Land Name: [insert land name]
Permitted Disposal: any of the following

(1)
the grant of easements or rights over or the transfer lease or dedication of any part of the Property to a local or other public authority pursuant to a requirement in an agreement or unilateral undertaking under section 106 of the Town and Country Planning Act 1990

(2)
the grant of easements or rights over or the transfer lease or dedication of any part of the Property to a highways authority to comply with highways requirements or in connection with the adoption or dedication of a public highway 

(3)
the grant of easements or rights over or the transfer lease or dedication of any part of the Property to a utilities company for an electricity substation gas governor sewage or water pumping station drainage balancing device or other similar matters for the provision of services or

(4)
a mortgage or charge
Property: that parcel of land known as [insert address of property] registered under Land Registry title number [insert title number] 
Replacement House: each and every dwelling house apartment or other building comprising of or including individual units of residential accommodation which is constructed on the Property in place of the First House 

Subsequent House: each and every dwelling house (or apartment or other building comprising of or including individual units of residential accommodation) 

(1)
which is constructed on the Property after the date of this Deed and

(2)
which is not

(a)
the First House or

(b)
a Replacement House
Transfer: the transfer of the Property dated [insert date of transfer] between [insert names of parties to transfer]
1.2
Interpretation
1.2.1
Any words in this Deed following the terms including include in particular for example or any similar expression shall be construed as illustrative and shall not limit the sense of the words description definition phrase or term preceding those terms

1.2.2
If the Covenantor is two or more persons they shall have joint and several liability for their obligations under this Deed

1.2.3
Any document which is to be delivered or sent to the Covenant Custodian pursuant to this Deed (with the exception of clause 3.3.1) must be delivered or sent to it at its postal address which is current on the date of delivery or sending as advertised on its website or by any similar method of publication

1.2.4
For the avoidance of doubt

1.2.4.1
changing the name of something includes causing or permitting it to be known by another name

1.2.4.2
marketing material includes all forms of online and/or digital promotion advertising and marketing

1.2.4.3
a covenant not to give something any name other than a certain name includes a covenant not subsequently to change that name and

1.2.4.4
a covenant not to do something includes a covenant not to cause or permit it to be done
1.2.5
A covenant with the Covenant Custodian includes a covenant with any corporate body which is a successor to it
2.
Name covenants
The Covenantor covenants with the Covenant Custodian 
 

2.1  
not to change the name of the Property from the Land Name to any other name (including a translation of the Land Name into English or any other language either in place of or in addition to it) as regards either the postal address of the Property or any name plate or sign displayed from time to time at the Property or in any marketing material (in any of those cases in relation to the Property and for the avoidance of doubt in relation also to any business which is linked with it and carried on from it)
2.2  
not to give the First House any name other than the Land Name (including a translation of the Land Name into English or any other language either in place of or in addition to it) as regards either the postal address of the First House or any name plate or sign displayed from time to time at the Property or in any marketing material (in any of those cases in relation to the First House and for the avoidance of doubt in relation also to any business which is linked with it and carried on from it) 
2.3  
not to give any Replacement House any name other than the Land Name (including a translation of the Land Name into English or any other language either in place of or in addition to it) as regards either the postal address of the Replacement House or any name plate or sign displayed from time to time at the Property or in any marketing material (in any of those cases in relation to the Replacement House and for the avoidance of doubt in relation also to any business which is linked with it and carried on from it) and 
2.4  
not to give to any Subsequent House any name which is not a Welsh name having a connection with [insert name of relevant area] (including a translation of that name into English or any other language either in place of or in addition to it) as regards either the postal address of any Subsequent House or any name plate or sign displayed from time to time at the Property or in any marketing material (in any of those cases in relation to any Subsequent House and for the avoidance of doubt in relation also to any business which is linked with it and carried on from it) 

and the Covenantor acknowledges and agrees that neither damages nor any other financial remedy would be a sufficient remedy in the event of any breach of the above covenants or of any one or more of them and that a prohibitory or mandatory injunction or other injunctive relief would be the appropriate remedy

3.
Covenants in relation to dispositions and restriction 
 
3.1
The Covenantor covenants with the Covenant Custodian not to make any Disposal at any time without first procuring the execution as deed and the delivery or sending to the Covenant Custodian of a Deed of Name Covenant by the person to whom that Disposal is being made

3.2
The Covenantor covenants with the Covenant Custodian to apply for the entry of the following restriction against the Covenantor's title to the Property at HM Land Registry as soon as reasonably practicable and to procure that the restriction have priority to any mortgage or charge into which the Covenantor enters 

RESTRICTION

"No disposition of the registered estate (other than a charge) by the proprietor of the registered estate, or by the proprietor of any registered charge not being a charge registered before the entry of this restriction, is to be registered without a certificate signed by a conveyancer that the provisions of clause 3.1 of a Deed of Covenant, dated [insert date of and names of parties to the relevant deed], have been complied with or that they do not apply to the disposition."

3.3
The Covenantor covenants with the Covenant Custodian 

3.3.1
to notify the Covenant Custodian on the date of this Deed

3.3.1.1
that this Deed has been completed

3.3.1.2
of the names of the parties to this Deed and

3.3.1.3
of the postal address and title number of the Property

by sending to post@cymdeithas.cymru an e-mail which includes that information
3.3.2
to procure the completion of the registration of the restriction specified in clause 3.2 as soon as reasonably practicable and 

3.3.3
to deliver or send to the Covenant Custodian official copies of the title to the Property as soon as reasonably practicable after the registration of this Deed and of the restriction has been completed at HM Land Registry 
4.
Consent
The Covenantor consents to the inclusion by the Covenant Custodian of the address of the Property in a public register

5.
Alienation and Contracts (Rights of Third Parties) Act 1999
5.1
The Covenant Custodian shall be entitled to assign or transfer the benefit of the covenants given to it in this Deed 

5.2
A person who is not a party to this Deed (other than the assignees or transferees of the Covenant Custodian) shall not have any rights under the Contracts (Rights of Third Parties) Act 1999 to enforce any of the terms or conditions of this Deed

This Deed has been executed and made as a deed on the date stated at the beginning of it

	SIGNED AS A DEED by [insert full name of any individual who is a covenantor] in the presence of

	 


	Signature …….………….…….….



	Witness signature ..............................................

Witness name (in BLOCK CAPITALS) 

.......................................................................

Witness address 

...........................................................................................................................................................................................................................................................................

	 


	


	SIGNED AS A DEED by [insert full name of any other individual who is a covenantor] in the presence of

	 


	Signature …….………….…….….



	Witness signature ..............................................

Witness name (in BLOCK CAPITALS) 

.......................................................................

Witness address 

...........................................................................................................................................................................................................................................................................

	 


	


	EXECUTED AS A DEED by [insert full name of any limited company which is a covenantor] acting by [insert name of director] a director in the presence of

	 


	Director signature ……….…….….



	Witness signature ..............................................

Witness name (in BLOCK CAPITALS) 

.......................................................................

Witness address 

...........................................................................................................................................................................................................................................................................

	 


	


	EXECUTED AS A DEED by [insert full name of any limited liability partnership which is a covenantor] acting by [insert name of member] a member in the presence of

	 


	Member signature ……….……..



	Witness signature ..............................................

Witness name (in BLOCK CAPITALS) 

.......................................................................

Witness address 

...........................................................................................................................................................................................................................................................................

	 


	


[end of clause]
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